EFFECTIVE AGGRESSIVENESS AND INCONSISTENCIES IN THE BIJURIDICAL TREATMENT OF AGGRESSIVE BEHAVIOUR: MIXED MARTIAL ARTS, BULLYING, AND SOCIOLEGAL QUANDARIES

Sara Gwendolyn Ross
One of the most legally restricted elements of human nature is that of aggression and the intent to harm. Yet in combat sports such as mixed-martial arts ("MMA") or boxing, one of the key elements in judging a fighter's performance to determine a winner is "effective aggressiveness". By intertextually linking and superimposing these two categories of legislation, a critical lens drawing on institutional ethnography is applied in order to question and deconstruct the differential treatment of aggressive behaviour and the rationale behind the legislative mixed message sent. 2 The quandary faced within the fabric of the MMA community regarding its own treatment of aggressive behaviour, where it is both reified as well as castigated through antibullying advocacy, will also be examined.
1 MMA used to be characterized by the pitting of various styles of martial arts against each other in order to determine the dominant form. 
I. THE MECHANICS OF REGULATION
In Canada the regulation of MMA is delegated, depending on the province in question, to the provincial or municipal body or agency-usually the athletic commission-responsible for overseeing athletics-related policy. Nevada's MMA rules and regulations, which incorporate the Unified Rules, are usually the model followed by most jurisdictions. As such, when a jurisdiction lists that they are adopting the Nevada regulatory model, it is implicit that the Unified Rules are also implemented into the regulatory scheme. . 5 See ibid. See also Smith, supra note 3 at 634. 6 Ibid at 626-28. For the American implementation of the Unified Rules, see ibid at 627-28. 7 For a discussion of the reasons behind the popularity of the Nevada regulations as model, see ibid at 631.
The recent decriminalization of MMA has altered the regulatory landscape in Canada. Ontario, for example, lifted its ban on MMA events in 2010 for a number of reasons including the projected lucrative financial benefits linked to the growing popularity of MMA in Canada. The Ontario government predicted that around 30,000 people could be attracted to an MMA event-which, it proposed, would generate approximately $6 million in associated economic activity within Ontario.
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In addition to these reasons for the decision to remove the ban, the grassroots quest for legitimacy sought by the MMA community/cultural normative system through the absorption 
A) CORE VERSUS PERIPHERAL COMMUNITY MEMBERSHIP
While ties between community members exist across borders and in a number of forms, within this community/cultural normative system, a basic differentiation exists between core members of the MMA community and peripheral members. The difference between core membership and peripheral membership is generally distinguishable through levels of involvement. There are several specific signifiers of core membership and of truly "becoming a ii. Peripheral Membership 34 Ibid at 78-79. 35 Ibid at 78 (for an image of cauliflower ear) and at ch 5, endnote 3: "[A]n ear condition that develops when the external portion of the ear is continually subjected to being hit and rubbed. A blood clot or other fluid develops under the perichondrium causing the cartilage to separate, die, and become permanently deformed resembling a cauliflower." Cauliflower ear is permanent. There are several "cauliflower clubs" for those with the condition, see e.g. The Cauliflower Alley Club. 36 The interaction between core members and the currency needed for community membership differs from that of peripheral members and reflects the reality of their level of involvement, and physical ability to be involved, in MMA. The identification and common understanding shared by the core members are not only defined by significant or physically active participation in the sport, but usually results in more intense member interactions at a local level, which thickens the shared norms of everyday life that structure interactions. 40 The imagined identification and common understanding shared by the peripheral members-or what may also be seen as "fandom"-is thinner, more loosely defined, and exists on a national and international level rather than primarily local. The customs, habits, and choices made regarding leisure activities are the site of shared understandings amongst peripheral members.
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If the peripheral members, with their various degrees of peripheral involvement, were to independently constitute the MMA community/cultural normative system, it is possible that "the norms that bind and define the community may not be definite or reiterated enough to be considered 'a system'." 42 But when combined with the core MMA community members, a normative system and common understanding is established-especially with the internal regulatory framework provided by structuring elements like the Unified Rules that enable a shared understanding of the judging and rules of a fight, whether as a participant or as an observer. 
B) THE MMA COMMUNITY WITHIN THE SOCIAL ARENA
III. EFFECTIVE AGGRESSIVENESS AND THE UNIFIED RULES
The Unified Rules introduce the notion of effective aggressiveness under the provisions for judging. 48 The provisions that touch on effective aggressiveness include: 43 Ibid at 396-97. I define the boundaries of Tamanha's "social arena" as that of the state in response to his statement that the term is "an empty framing device that can be defined in any way, according to any criteria, that a particular researcher desires. An entire nation can constitute a social arena, as can a local community, or a transnational network of business people" (ibid at fn 79 Since effective aggressiveness is linked to landing a legal strike, it is also connected to effective striking, which is "judged by determining the total number of legal strikes landed by a contestant."
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A) EFFECTIVE AGGRESSIVENESS IN QUEBEC'S MMA REGULATIONS
Quebec's regulations for "mixed boxing", which remain despite the amendments to previously, Quebec's regulations judge effective aggressiveness by whether a fighter "forces a fight during a round", which is done through a "greater number of attacks"-whether or not the attacks were successful is inconsequential. 58 The Unified Rules, on the other hand, emphasize the actual landing of a legal strike.
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The data also demonstrates that attacks that are the most visually violent and harmful also lead to a greater probability of winning. The authors therefore suggest that judges are more inclined to award the fighter who deploys the most harmful and violent of attacks. 60 Again, the aggressiveness of the behaviour is determinative in winning.
ii.
Audience Preference
Where Collier, Johnson & Ruggiero specifically note the audience appeal of the violent component of UFC, 61 Nancy Cheever focuses more broadly on the elements that draw the audience-or the peripheral MMA community members-to the sport of MMA. Based on data drawn from online surveys, Cheever notes that MMA community members generally value the skill of the fighters, the mechanics behind the mixed fighting technique, and the competitive element over the violent aspect of the matches. 62 She nonetheless distills the five characteristics considered the most entertaining by the MMA viewership base: (1) violence, including "blood and brutality"; (2) the competition and sporting element, including a competitor's skill and technique; (3) drama, including the possibility of upset victories and the "underdog quality" of smaller fighters using fighting technique to triumph over larger opponents; (4) "old school 58 Ibid. Since aggressiveness appears so prominently in MMA, Quebec's treatment of effective aggressiveness is a better indicator of the importance that it carries in judging a round, while the Unified Rules do not reflect this reality. First of all, in Quebec's regulations "aggressiveness" appears as second only in importance to "the recurrence and power of legal blows" in the list of factors that judges are to take into account in judging the effectiveness of the contestants. 67 This 63 Ibid at 39-40 (for categories that draw viewership); ibid at 42 (for entertainment value). Cheever acknowledges the limitations of the self-reporting nature of an online survey, which also required participant computer access (ibid at 50 71 These signs may include: audible noise upon the landing of a strike, appearance of pain on the face of the opponent being struck, appearance of swelling or blood over the course of the fight, minimal fighting and maneuvering before a strike or take down attempt, and minimal defensive maneuvers as opposed to offensive attempts.
iii. The Encouragement of Effective Aggression by MMA Promoters
Arguably the most apparent encouragement of maximum aggression within a fight is the extra money awarded at the end of UFC events for the submission of the night, the knockout of the night, and the fight of the night that demonstrated the most impressive behaviour-or was the "best show", which we have seen is determined through the aggressiveness displayed. 
IV. REGULATING AGGRESSION A) THE STATE MONOPOLY ON VIOLENCE
Since violence is an unavoidable element of MMA, 78 from a Weberian perspective, it is not surprising that the rules of MMA have been incorporated into the dominant legal framework 77 UFC 124 GSP v Josh Koscheck (11 December 2010). 78 Spencer, Ultimate, supra note 1 at 7.
as an extension of the State's monopoly on violence. 79 But though this violence is regulated by the State, aggression is usually a measure of unacceptable or violent behaviour, rather than a positive attribute.
Considering that the legality of MMA is conditional upon proper provincial or municipal regulation, and that these regulations incorporate the Unified Rules, "effective aggressiveness"
becomes part of the regulatory framework in place for the conduct and judging of MMA events.
Thus, the dominant legal framework absorbs the MMA's community/cultural normative system's internal rules. Even in Quebec, where the Unified Rules are not incorporated, "aggressiveness" is still a factor included in the regulatory framework.
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But this acceptance-or sanctioning-of aggression in the context of MMA is at odds with the manner in which aggression is regarded in most other legislative and regulatory
contexts. An example of this is the legislation dealing with bullying, which illustrates the differential treatment of aggressive behaviour that I wish to highlight and deconstruct.
B) BULLYING
In addition to recent changes in the legality of MMA events, other recent developments in legislation dealing with aggressive behaviour in Canada and Ontario include anti-bullying legislation that is being introduced across Canada. Place"). 83 Aggressive behaviour is identified as the category of behaviour that includes factors that contribute to workplace violence, and is thus a general indicator of unacceptable and discouraged behaviour.
C) INCONSISTENT MESSAGES
A mixed message is sent by the formal legal framework that simultaneously encourages legally sanctioned aggression within events to be viewed by the public, while other legislation 
V. MMA AND BULLYING
The conflicting treatment of aggressive behaviour within the formal legal framework also Stout, who also runs an MMA program for kids at the gym he co-owns in London, Ontario, is careful to note that violence is setting-specific and that it is not condoned outside of the gym unless it is deployed for the purpose of self-defence. 88 This message regarding setting-specific aggressive behaviour is also referred to by former professional MMA fighter and Yukon MP Ryan Leef in promoting MMA as an effective mechanism to counteract bullying. Through the program Leaf established, "Leaders in Life:
Mixed Martial Arts against Bullying", 89 he runs anti-bullying clinics where youth are taught basic MMA skills, such as grappling and boxing. 90 Leef de-emphasizes the aggressive nature of these skills and instead focuses on the discipline, respect, self-control, and confidence-building that can be provided by martial arts training, which he suggests may benefit both victims of bullying as well as bullies. 91 Interestingly, Leef notes that since MMA is a sport rapidly increasing in popularity-and since youth are increasingly exposed to MMA-it is important to contextualize the aggressive behaviour they observe in MMA fights in order to contain potential emulation of this behaviour in uncontrolled and unsafe environments. The argument for uniformity of rules buttresses the argument that legal regulation of MMA is beneficial for the safety of those who will participate even if the sport is illegal, and promotes fairness in the outcome of a fight. production and reception of law and legal meaning." 99 Mezey suggests that "[a] legal prohibition might effectively eliminate a social practice. Or, more likely, it will alter the meaning of the practice, hence changing the purposes and effects of the practice in a way not entirely contemplated by-and in some cases directly contrary to the aims of the legal rule."
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In applying Mezey's argument to aggressive behaviour, if aggression where to be prohibited in all contexts rather than discouraged only in certain undesirable contexts, such as the schoolyard and workplace, the opposite effect might arise where prohibition may actually increase the symbolic power of the outlawed behaviour. 101 In that sense, the State maintains an interest in keeping a monopoly on violence and allowing aggression in certain contexts. 102 The acceptance of aggression in the MMA context, as well as the awareness-raising attempts by the MMA community regarding the unacceptable nature of bullying, might thus counteract slippage.
While BullyingCanada.ca suggests that bullying ends almost immediately when peers intervene, it remains to be seen if the awareness-raising of anti-bullying campaigns deployed by the MMA community are effective in leading to peer castigation of bullying. 
